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Introduction and Rationale

The objective of this Policy Paper is to bring together a concise set of practical recommendations for improving police behaviour towards citizens, particularly women. With this straightforward object in mind, this Policy Paper discusses progressive improvements within the police force in Bangladesh that can in turn inculcate more women-sensitive behaviour within the overall policing system. This Paper relies upon the existing body of history, data and analysis on the police administration in Bangladesh. The recommendations of this Policy Paper reflects the sizeable number of qualitative and quantitative exercises that have been conducted on problems relating to the police administration and the host of reform proposals generated from these exercises.
 

Though based heavily on existing data and research materials, this Policy Paper attempts to go beyond the reiteration of previous findings. It primarily brings together the existing literature, research and perspectives on the issue and then sifts and presents the more doable and pragmatic routes to reform, from a gender perspective. In order to put forward such a selection the existing information has been tested and validated through a participatory review process.  Because of the specific objective of this Paper, it must be borne in mind that this document must be treated not as an exhaustive listing of suggestions but as a selection of indicators and components for reform. 

This Policy Paper stems from earlier work carried out by UNDP on the subject of police reform in Bangladesh. It in fact is a component of the overall thrust of UNDP and the Bangladesh Government’s police reform project.
 The joint initiative of UNDP and the Government of Bangladesh advocates for a Police Reform Programme (PRP) aimed at improving the efficiency and effectiveness of the Bangladesh Police by supporting key
areas such as access to justice; investigations, police operations and
prosecutions; human resource management and training; and future
directions, strategic capacity and oversight. This programme complements
other Government of Bangladesh and development partner supported projects in policing and the broader justice sector and is designed to assist the Bangladesh Police to
improve performance and professionalism consistent with broader government
objectives and community expectations. This Policy Paper follows a previously published report of the UNDP titled “Human Security in Bangladesh: In Search of Justice and Dignity.”
 Whereas the previous report takes an extensive view of the disturbing crime situation in the country, including the troubling shortcomings of many pieces of legislation, the law enforcement apparatus, the court system and prisons; this Policy Paper concentrates specifically on recommendations to improve police performance for women citizens in the overall given context. 
The Overall Context for Recommendations 

It is a well known fact that recommendations for reform in the police go back several  centuries. The cornerstone of the present “modern” police administration, the Police Act of 1861, itself is an embodiment of numerous recommendations for reform. The proposals that became enacted in this piece of legislation arose out of serious dissatisfaction in the management of police, and of problems of corruption and misuse of power, dating back to the time of Lord Cornwallis in 1792. The flaws, complaints and recommendations coming down through the centuries - made by police officers and discontented citizens alike echo almost in toto the problems, concerns and proposals being discussed today with regard to police administration reform. Even at the time of Lord Cornwallis the problems identified were, among others, very low salaries, disinterest of individuals of good education or family background joining the police force, and tendency to compensate low income by exacting fees and money through corrupt and oppressive methods. In 1854 the Lieutenant Governor Sir Frederick Halliday, whose relentless efforts to change the basic character of the police force which was “ineffectual, oppressive, corrupt and utterly useless for maintaining peace and law and order”
 admitted that the police organisation in Bengal “had hitherto been a standing reproach of Indian Administration in Bengal.” 

The hope for a better, free from corruption and efficient police force have been dashed time and again, leaving behind a mass of proposals. Whether it was Lord Canning’s Police Commission of 1860 to recommend measures for the “creation of a perfect and economical Police”
 or the Police Act of 1861, which was based on the principle that policing of the country should be the sole responsibility of an independent and separate department, free from the influences of the judicial and executive authorities of the state. The recommendation for a training college for newly appointed police officers and a training school for newly appointed police employees, came out of the Police Commission set up in 1902 by Lord Curzon. 

This Paper does not seek to either discuss or replicate any of these recommendations. Keeping in mind the extensive history and recommendations regarding the police force, this Paper simply identifies and puts together a few of these recommendations in a way that may prove doable and useful to improve police behaviour towards women, within the given budgetary and other constraints in which the police administration functions in Bangladesh today, and within the overall milieu of police-citizen relationship. 

Due to the existence of recent data and recommendations on police reform, including of police behaviour towards women, new and separate research has not been considered necessary for this particular paper. Nevertheless, a number of information gathering exercises have been carried out, mainly by way of Focus Group Discussions (FGDs),
 unstructured interviews of stakeholders and service providers,
 and a review of daily diaries maintained by Naripokkho on the day-to-day behaviour of police with women of various backgrounds of education and class. A random sampling of these daily diaries, made up of  painstaking notes and observations of 22 Police Stations (Thanas) over a period of 6 years, and carried out under the project titled “Monitoring State Intervention to Combat Violence Against Women” 
  has been used as case studies in this Paper. The Focus Group Discussion held with various members of legal aid and human rights organisations, women’s rights groups, lawyers, social workers and civil society representatives, were asked to share, amongst other things (a) Data and documentation of cases of women in contact with the police and (b) Practical recommendations for a women-sensitive police force.

This information gathering exercise helped bring an insight into the day-to-day aspects of police-women behaviour. It helped in particular to corroborate, substantiate or rectify, where necessary, existing perceptions or misperceptions of police behaviour towards women. The exercise also brought out new or differently nuanced recommendations on how to improve police behaviour in general and to ascertain the specific problems faced by women in their interactions with the police. Efforts were made to hold focus group discussions and one-to-one interviews with a number of police officers in various thanas. But such FGDs could not be held for a number of practical reasons existing at the time.
 In addition to the data and literature generated within Bangladesh, a number of studies and recommendations from other countries on gender-sensitising the police force, and on principles of good policing were examined. The documents studied and background readings include: 

The National Policing Plan 2005-2008 published by the Home Office (Britain);  

The White Paper - Building Communities, Beating Crime – A better police service for the 21st Century (British Home Office, 2005); 

The London Metropolitan Police module on Domestic Violence Strategy, called “Enough is Enough.”
  

“Policing the Dross: A Social Disciplinary Model of Policing” by S. Choongh, published in the British Journal of Criminology, Vol.38, No.4 (1998);  

“Police Reform Initiatives in India” by Dr. Doel Mukherjee, under the auspices of the Commonwealth Human Rights Initiative;  

“Gender Issues in the Police” by Dr. Rekha Pande and Shri. Subash Joshi, I.P.S;

A “Citizen’s Charter” as developed by the Tamil Nadu (India) police; 

“Policy on the Prevention of Torture and the Treatment of Persons in Custody,” drawn up by the South African Police Service in 1998, which sets out elaborate safeguards to women especially in terms of police maintenance of custody registers and medical examinations.
  

Moreover, laws which make special reference to procedures relating to women were studied. In addition to the relevant provisions of the Constitution of Bangladesh, laws that were studied included the Nari o Shishu Nirjaton Daman Ain 2000 (as amended in 2003) and the Criminal Procedure Code of 1898. 

The landmark judgement of the High Court Division of Bangladesh, on proper application of Section 54 of the CrPC,
 which sets out the various safeguards that citizens can expect when being  arrested and examined by police, was examined carefully. 

In addition, a writ petition
 which is pending final hearing and disposal in the High Court of Bangladesh, has been studied also. In this Writ, the Hon’ble Court was pleased to issue a rule nisi upon the Home Ministry, the Inspector General of Police, the Officer in Charge and Sub-Inspector of Khilgaon Thana, among other Respondents. This case, basically arising out of a case of mistaken identity, involved an incident of forcible entry by police at midnight into the home of the petitioner, a housewife and social worker, and physical and verbal assault upon her and her college going daughters.  The Respondents have been directed to show cause as to why monetary compensation should not be awarded for their actions (forcible entry into the house, brutal physical assault on the petitioners, all women, by ruthlessly kicking, boxing and beating them with batons and pistol butts while hurling abuses at them). This petition is at present pending final hearing and disposal and as such does not warrant any comment on its substance or merit. However, it has been studied for the purpose of this Paper as it constitutes one of the few cases where constitutional remedy under the original jurisdiction of the High Court of Bangladesh has been sought, including compensation, against the specific allegation of police misbehaviour towards women. 

Finally, an examination of Bangladesh Government’s submissions made before the CEDAW Committee, and the pledges made within the National Policy on Women have been examined.

Culled primarily, therefore, from the existing body of recommendations, this policy paper has identified a number of key, practical and doable recommendations.  It is expected that if these recommendations are materialised, police behaviour could visibly improve and be seen to conform to the standards set by police officers upon themselves and by the laws and norms governing them. In the short term it is expected that improved police behaviour, based on “forbearance, civility and courtesy,”
 would help bridge the gap between the standards placed upon police and the service that citizens, particularly women, can rightfully expect to enjoy in their daily interactions with the police. In the long run and in the macro perspective, the narrowing of this gap can help citizens come closer to enjoy rights as part of a healthy and symbiotic relation between the individual and the State. 

Women in Contact with Law Enforcement

Women’s subordination within the family and immediate community has traditionally been assigned a cultural explanation inherent to Bangladeshi society. Problems arising out of this culture of subordination have also traditionally been addressed at the informal, proletarian (different word) level. However, with the increasing movement of women from the private to the public sphere together with rising urbanisation over the past decade and half, the interface of women with the formal legal system, including police and other law enforcing agencies has increased correspondingly. With increasing interactions have come increasing accounts of prejudicial or negative instances between women and the police. On analysis, it is not difficult to see how gender bias, myths and stereotypes about women, their sexuality and their role in family and society, impinge upon women’s access to justice, and deter rather than facilitate women seeking redress against grievances. 

Incidents reported in daily newspaper provide a disturbing picture of the lack of trust  of general public towards the police and the general perceptions that police mistreat women. Yet, apart from “sensational” cases such as the Shima Choudhury
 or Yasmeen
 cases or the more recent Dolly Khatun case in Chuadanga,
 and  the Tanore case 
  (where all documents related to a case of gang-rape mysteriously disappeared) the large majority of cases of mistreatment, abuse of authority and violation of duty  remain largely unreported or underreported. This brings us to the sobering reality of the scale of the problem. 

Several organisations, mostly human rights and legal aid organisations, maintain systematic records of cases which range from police officers’ negligent or insensitive handling of cases of women to physical cruelty and murder. There are several important studies and baseline surveys on how women are treated differently and suffer disparate outcomes under the various laws, institutions and service delivery mechanisms. There are also a number of valuable studies that track police behaviour towards women from the time they file complaints at a police station to the final disposal of their cases. Some organisations have taken up projects which specifically monitor police stations across the country and catalogue the interactions between police and the public, particularly women.
  The thana monitoring exercise carried out by  field workers and researchers of Naripokkho over a period of 6 years in 22 police stations under DMP authority and the office of the Inspector General of Police have already been mentioned. Moreover, DANIDA has supported the Government's Multi-Sectoral Programme on Violence Against Women, the first phase of which involved improving police procedures in relation to filing of complaints when violence survivors come to a public hospital. This is an important component in the newly piloted One Stop Crisis Centres (OCCs) in the Dhaka and Rajshahi Medical College Hospitals.  Moreover, legal aid organisations such as Ain o Salish Kendra (ASK), Bangladesh Legal Aid and Services Trust (BLAST), and Bangladesh National Women Lawyers’ Association (BNWLA), among others, pay keen attention to proper filing and handling of cases when the complainant is a woman. They also regularly collect information from the women’s cell in Mirpur thana. Important findings are also beginning to emerge from some projects on police-community joint initiatives. One such initiative is the newly launched project titled “Strengthening Good Governance through Human Rights (SGGHR) implemented by the Bangladesh Society for the Enforcement of Human Rights (BSEHR)” and supported by Manusher Jonno, which monitors 30 police stations in 6 districts (Dhaka, Chittagong, Khulna, Natore, Jhenaidah and Tangail).

 

What the various statistics, studies and reports on police behaviour seem to have in common is the deduction that, apart from a few exceptions the law enforcement agencies and personnel are in general impervious to complaints of women. It is further inferred that investigations and prosecutions in cases involving women victims are rarely conducted with sensitivity to the victim concerned. Policy documents such as the Civil Society Task Force Reports have consistently provided long term and short term action points that Governments need to pay heed to in order to rid the common perception of people that the police “collect money, torture people, do not record complaints according to rules and procedures, maintain relationships with criminals/mastaans and enjoy largesse from smuggling and drug trafficking.”
 The 2001 Task Force Report, like several other similar reports aimed at improving the police administration  points out that “There is considerable shortage of income over expenditure; in other words, there is a considerable gap between the legal income of the police and their expenditure, which inevitably allows extortion and corruption to creep in.”
 

An Overview of Negative Interactions Between Women and Police 

	Case Study 1

Thana : Gulshan 
Date: 04 May, 1999

We went to Gulshan Thana on Tuesday, May 4th, 1999 at 11:45 a.m. The Duty Officer (DO) enquired about the reason for our visit. We explained that our visit was part of a thana monitoring project, and that we wanted to inspect their Khatians and FIRs and also wanted to observe what kinds of cases were being brought in by women. Although at first the DO said that khatians and FIRs were official documents and therefore could not be shown to outsiders, he later changed his mind and allowed us to examine some khatians. We were asked to inspect the documents in another room, as there was no sitting room in the DO’s office. When we were going through the documents, two women came into the Thana to lodge GDs. We asked them about their complaints. Their story in short was that they were defrauded of Taka 25 thousand and Taka 45 thousand respectively by a woman who had promised to secure them jobs in Biman Airlines – the woman and her family had absconded with the money, without leaving any trace of their whereabouts. As we were listening to their story, 5 young women (aged 20 -25) were brought out from the Thana Hajat. We were curious to notice that each one of them had their hands crossed over their chests. We then noticed that they were in fact covering themselves as none of them had an orna (dupatta) over their kameez. When asked, we found that their ornas were taken from them and kept in the Duty Officers room the night before. The Duty Officer then himself brought out the ornas from his room and gave it back to the women and sent them to another room. A little while later they were sent (chalan) to Court. These five women were brought into the Thana during the previous night. One of the thana SI’s asked whether organisations such as ours could make arrangements for these women. He went on to say that these women seem to be “good” but they get into rich people’s cars late at night. He further said that it is difficult for police to take any action either against them or their rich customers once they are already in the car, because the rich men introduce them as their family members. 


	Case Study 2

Thana : Badda 

Date : 8th April, 1999

A woman came in to file a GD against her husband. Her complaint was that her husband had married for the second time, but did not seek her permission to do so. Moreover, she complained that he did not pay her any maintenance, and on occasion when she demanded compensation, her husband became physically violent with her. As the woman narrated her case to us, a Munshi of the thana commented aloud, “it is women who force men to become derailed. A good woman’s husband would never neglect her.”


	Case Study 3

Thana: Badda 

Date: 16 May, 1999

On 12th May, 1999 a woman filed an abduction case with the thana. The victim of the case was her 14 (approx) year old daughter Parul. Parul worked in a garments factory was already married, but her husband lived abroad. Parul and her mother lived near the Badda Merul vegetable market. On 12th May at 7 a.m. Parul was abducted by a man who had been pestering her with various proposals for a long time. Her abductor was assisted by two or three accomplices. At around 4 p.m. on that day her mother filed a GD with SI Shawkat of the thana. However, Parul was rescued with the help of several people in the locality. The abductors were now threatening Parul and her mother with dire consequences if they did not retract the GD. As no steps were being taken by the Thana to assist in the matter, Parul and her mother filed a complaint with a human rights organisation against the police. Parul’s mother said that if the police did not take any action, a human rights organisation surely would. The SI said, “We have purposely refrained from taking any action against the abductors, keeping in mind Parul’s future. After all, Parul is married. If a case is filed under the Nari o Shishu Nirjaton Daman Ain, the matter will become known and  Parul will suffer all kinds of harassment. Parul’s husband may even refuse to take her back. If we are forced to take action then we shall, but it will not be under the  Nari o Shishu Nirjaton Daman Ain. We shall file it under Section 354 [of the Penal Code] … but it will be seen that the perpetrators will invariably be out in the open again in a matter of one or two months, and they will make her life miserable. We are not filing a case for Parul’s own good.”


	Case Study 4

Thana : Pallabi 

Date : 27 May 1999

A woman came to the Thana to enter a GD. The Superintendent of Police (SI) told her to go to a Muhuri (deed writer) in Lalmatia who would write the GD for her. The complaint of the woman was that 2 or 3 women of her basti (slum) had beaten her up. The SI told her that all these bastis were dens of social evil. He said that “the Government treats the police like dim-wits while it rehabilitates slum dwellers.” He further stated, “Why can’t the government raze the slums to the ground when these slum dwellers steal gas, water and electricity?” At this the woman protested and said that it was not slum dwellers who pilfer utilities; rather it was the police who paid “salami” to the people who siphon off vital amenities from the paying consumers. The argument reached such a peak that the woman left the thana without filing the GD and said “what’s the use of people like us coming to the Thana anyway?”


	Case Study 5

Thana : Pallabi 

Date: 9 September 1999

A woman came to the Thana to file a case of theft and assault. The elderly thana Operator enquired about her complaint. She said that the night before a young man of her locality entered her house and stole her earrings. When she confronted the man in the morning, he not only refused to give it back, but at one stage of the altercation he physically assaulted her.  The Operator then said he would write out her application if she gave him Taka 100. The woman then told the Munshi that she was too poor to pay that amount. At this the Munshi said, “I know you have the money, it’s just a question of searching inside your blouse or the folds of your sari.”


We need not go into the details of each component that makes up the prevailing negative perception towards the police force as a whole, apart from restating that women in particular face problems in their interactions with the police. The case studies presented above are indicative of the nature of the problems faced by women. The prevailing negative perception includes the allegation that when the perpetrator of violence is an agent of a law enforcing agency, police generally do not take necessary care to prepare the charge sheet or they are biased in preparing it, or try to appease the complainant by filing a GD instead of an FIR. There is a persistent complaint that the endemic gender bias amongst police personnel reflects upon their services to women complainants. It is further complained that women who bring complaints against their family or relatives, are often dissuaded by the police from filing an FIR or even a GD and coerce them instead into reaching a settlement with the opposite party. The women are reminded of the negative social consequences of not entering a “mutual settlement.”
  

Studies have found that the age, social status, and level of education are all important factors in the way a woman is treated if she goes to register a complaint in a police station. But in general, irrespective of social status, women without ‘guardians’ are treated with less respect or with a sense of suspicion.  Police are also reluctant to register women’s complaints on violence, on the notion that the problem of violence is been taken too seriously.
 The general conclusion coming out of these studies is that the justice system, which includes the police, is simultaneously inaccessible and unfriendly to women, especially poor women. The main constraint for women enjoying adequate services from the police is due to ingrained social perceptions and prejudices and insensitivity to gender issues. A classic example of this case is where an Officer in Charge of a police station enquires whether a woman has the permission of her husband to file a GD, oblivious to the fact that it is the violence suffered at the hands of her husband that brought her to the police station in the first place. 

We must of course keep in mind that the above picture does not reflect upon all members of the police force or all law enforcing agencies. There are certainly examples where police officers have, individually as well as collectively,  performed their duty with merit, thus helping to restore the faith of some citizens in the police force as an institution. Civil society initiatives to systematically recognise these principled individuals should be taken into consideration. Take for example, one of the entries found in case diaries of the thana monitoring project mentioned earlier. This entry relates to a case in Kamrangirchar Thana in 2002 where it was observed that the police officers themselves made out-of-pocket emergency arrangements for the food and safe lodging of a rape-victim, when she was brought into the thana late at night.
 Regrettably, however, apart from the few instances of exemplary police-citizen interaction, the general negative perception held by the public towards members of the police overrides the positive impressions. 

The police force is a very important part of the institution of Law Enforcement. This is true of Bangladesh and all States. The Constitution of Bangladesh provides important safeguards that citizens can expect to enjoy in their dealings with law enforcement authorities. These protections are spelt out in the rules and regulations by which the law enforcement personnel themselves are governed. Regulation 33 of the Bangladesh Police Regulations (PRB – Police Regulations Bengal 1943) specifies, for example: 

(a) no police force can work successfully unless it wins the respect and good-will of the public and secures its co-operation. All ranks, therefore, while being firm in the execution of their duty, must show forbearance, civility and courtesy towards all classes. Officers of superior rank must not only observe their instruction themselves but on all occasions impress their subordinates with the necessity of causing as little friction as possible in the performance of their duties. 

(b) Rudeness, harshness and brutality are forbidden; and every officer of superior rank must take immediate steps for the punishment of any offence that come to his notice.

(c) No  officer should be recommended for promotion who habitually disregards the above instructions;

There are equality provisions and safeguards as to lawful treatment in the Constitution that citizens can legitimately expect to receive from the police. In addition there are also important constitutional obligations concerning non-discrimination. These provisions lay down the standard for how women should be treated by the police - as equals and with dignity. Indeed, the dual principles of equality and non-discrimination together provide the standard of achievement for any gender-specific reformation in the police force.  The principle of non-discrimination enunciated in the Bangladeshi constitution can be read together with the principle of Discrimination, as defined in Article 1 of the CEDAW Convention; which includes gender violence, that is, violence that is directed against a woman because she is a woman or that affects women disproportionately.
   

Thus, women held overnight in pre-trial detention at police lock-ups, often with no access to legal representation and without being officially charged, are in many ways the most vulnerable to physical and sexual assault.  These women are invisible to the justice system. Often no official, apart from the arresting officer, knows she is being held.
  These circumstances are violations of the victim’s Constitutionally protected fundamental rights, namely:  Article 27, Equality before the law; Article 28, Prohibition on discrimination; Article 31, Right to protection of the law; Article 32, Protection of the right to life and liberty; Article 33, Safeguards as to arrest and detention; and Article 35(5), Prohibition on torture or cruel, inhuman or degrading treatment.
  

In Bangladesh we already have an impressive set of judicial guidelines for police behaviour towards citizens, especially in matters of arrest and detention. These guidelines are thoroughly set out in the judgment on exercise of powers under section 54 and remand provisions under section 167 of the Code of Criminal Procedure.
 A sincere and concerted implementation of these guidelines would go a long way to bring outstanding change within the police force, including police behaviour towards women and vulnerable sections of society. 

Thus, gender-specific recommendations can only truly be implemented when the implementing agencies bear firmly in mind that the Police force is not only pledge-bound under its own regulations to carry out its duty towards women through principles of equality and non-discrimination, but that the actions of the police force reflect the status of Bangladesh as State-Party to important international human rights instruments. With this end in mind, the Bangladesh Government together with international partners such as the United Nations Development Programme (UNDP) and the UK Department for International Development (DfID) have embarked on a process of reforming and strengthening the police force in Bangladesh. The following recommendations, based on a human rights and gender perspective, are intended to assist in the formulation of a holistic approach to police reform. 

Recommendations:

Before setting out the selected recommendations, it is worth reiterating that these reforms are suggested keeping in mind the overall context of reform of the police force in Bangladesh. Thus, while it is easy to get caught up in a spell of recommendations when looking at the varied challenges the police force faces -  weak management, corruption, little strategic planning, lack of public confidence, limited training, and widespread abuse of authority – the specific scope of this Policy Paper demands a targeted and selected listing of recommendations that can be taken up and implemented within the overall, constrained context of reforming the police force. Nevertheless, it is to be noted that all recommendations, whether related to increase in police vehicles for investigations, or developing forensic facilities, or implementing a Gender Policy in the police force – they all mutually contribute to evolving a culture of good policing. 
· Build on Strengths: As mentioned at the outset of this paper, there are a number of ongoing exercises or projects in Bangladesh that can provide important insights into what are the most practical approaches for working with the police to safeguard women victims, particularly those suffering domestic or family related violence. Each project certainly has its own approach and also its own mechanism to assess its challenges and strengths. One project model is being mentioned here – mainly because it is the most recent such model – and also because it has shown some results within a short period of time, which indicates that, if properly implemented and sustained, it may prove to be a good model to replicate. This model is the  “Strengthening Good Governance through Human Rights (SGGHR)” project, run by the Bangladesh Society for the Enforcement of Human Rights (BSEHR), and supported by Manusher Jonno.  The BSEHR consolidated project activity reports coming out of 30 police stations in 6 districts are beginning to show incremental progress in the relationship between officers in charge, sub-inspectors and other police officers in respective thanas with the members of the community and the NGO case workers and other Governmental agencies. The regular meetings and information exchanges on handling specific cases of violence against women, held between caseworkers of BSEHR, the police officers of the thana, the local people and invited observers, is amounting to a substantial confidence building exercise. In just six months the relationship has improved to the extent that NGO case workers who had initially received stiff resistance and whose presence in the thanas was manifestly unwelcome, were now allowed to sit in the police station itself and observe its dealings with complainants and where necessary to even provide counselling, basic legal information and other on-the-spot assistance to persons who come with complaints pertaining to a human rights or gender based violation. Police also refer women complainants to the observer or case worker for assistance to write down the complaint or narration of a story, especially when the complainant is hesitant to speak to the police. This project contains the ingredients of becoming a home-grown and field-tested good practice in progress. A more systematic and wider replication of this model can be considered to serve a much larger group of women in the country, along-side improving the relationship between police officers and citizens, specifically at the thana level. 

· Citizens’ Recognition of Good Service: The value of positive recognition and motivation cannot be underestimated.  The Bangladesh Police Regulations in fact have elaborate provisions for rewards and good service marks for police officers of various ranks. Similarly, a system, whereby citizens recognise good policing practices and individual police officers for outstanding performance of duty, can be promoted. This could take place through a citizens’ jury or a nationwide voting exercise whereby citizens vote for and annually award certain police officers and certain police stations for rendering exceptional services. Specific categories for recognition, such as exemplary professionalism in discharging service, can be one among several categories. Exemplary services rendered towards women complainants or victims can also be one of the categories. This award can be limited to police services only at the thana level. Or it may be widened to include other police officers serving in other branches of the police force, such as Criminal Investigation Department (CID) or Special Branch. In case of widening the scope of entries, a specific system would need to be devised, since citizens’ access to and interaction with various branches of the police force vary greatly. The citizens’ recognition system at the thana level need not be devised separately or at any major cost. By tapping into the existing mechanisms of police-stakeholder relationships – whether generated independently or brokered through organisational projects on the ground, it may be possible to revitalise a realistic, cost-effective and transparent system of recognition. 

The success of this system lies in generating an open, transparent and participatory system over which citizens or at least citizen’s groups feel an ownership. For this recognition system to be truly advantageous, it must be promoted in a way so that the reward is considered a true mark or honour for any police officer to aspire to. The role of the electronic and print media in galvanizing this honouring system is tremendous. Some of the systems worked out in other countries can be studied, so as to choose the most culture-friendly model for Bangladesh. This could range from the contemporary system of nominating a “police officer of the month” or “police station of the month” where general citizens can vote their choice of officer or police station, to a formal and prominent “citizen’s jury” scheme, or something in between. The underlying value of this is the systematisation of rapport between police and citizens, and providing citizens’ a voice in grading their daily service delivery organ – the police force – alongside every other service or commodity that a tax paying citizen can rightfully expect to enjoy. 

· A System of Sanctions :  Equally important alongside a system of recognition for good service is a system of sanctions or penalties for cases where a police officer has been found guilty of neglect or violation of duty. This system should go beyond the practice of perfunctory ‘suspension’ or ‘closure’ of police from duty, which does not  satisfactorily demonstrate transparent, systematic investigation into or redressal of the  complaint. Under the present system, victims of police misbehaviour or violence especially women, poor and marginalised citizens, are not assured reparation or compensation for harm and pain suffered. Thus, side by side with the evolution of community policing in Bangladesh, it is worthwhile to consider a system where citizens themselves will have a voice in  the quality of service they are receiving from the police and also in a system of penalising police officers who in their line of duty violate citizens’ rights and their legitimate expectations of service. There may be a system whereby citizens’ representatives are allowed to inspect police stations and report back on such findings to a recognised forum. Some of the points raised by the Law Commission of India in its consultation paper on the laws regarding arrest provide important directions on how this may take place. The Law Commission of India proposed the idea of entitling registered NGOs to visit police stations to check against unlawful arrests and unlawful treatment.  It suggested: 

“To check this illegal practice, there should be a specific provision in the Code of Criminal Procedure creating an obligation upon the officer in-charge of the Police Station to permit representatives of registered non-government organizations to visit the Police Station at any time of their choice to check and ensure that no persons are kept in the Police Stations without keeping a record of such arrest and to ensure further that the provisions of the Constitution and the Code of Criminal Procedure are being observed.”

· Police-Community Joint Initiatives: Tied in closely with the suggestions for a system of recognition and a system of sanctions, is the need to devise strong Police-People collaborative teams. The objective of such teams would be to work in a symbiotic relationship of mutual understanding of the needs of the community and the role of the police. It would be based on clear lines of communication on the strengths and limitations of the police force and the expectations of the community. For this it would be very important to involve women elected leaders at the ward and union levels as well as members of civil society, human rights advocates, members of academia, representatives of  NGOs and social workers to be part of the working teams with police and police stations. The teams would work together to find doable and innovative approaches to respond to the needs of citizens, including gender-specific services. For an idea as to how this is initiated it would be useful to see how such collaborative efforts between police and community representatives in other countries have started to respond to community needs. 

· Police Officers as Service Providers: For an overall improvement of police behaviour towards general citizenry and women specifically, there is no alternative to placing professionalism, sensitisation and people-skills at the top of a police reform agenda. Gender sensitisation is an on-going process, and it is essential for every police officer of every rank, whether an Inspector General of Police or Constable, a Detective or Traffic officer.  Police officers and professionals who are usually the first points of contact for women victims in a thana or medical centre or One Stop Crisis Centre, such as a Constable, an Officer in Charge of a Thana or a Sub-Inspector, should be given focused rather than ad-hoc gender sensitive exposures, followed consistently by refresher programmes. 

In the recent past there have been a number of programmes where police officers were required to visit human rights and legal aid organisations as part of an exposure and information sharing experience. Despite the short life of these programmes, there emerged a number of valuable inter-linkages from the exchange efforts between police and other service providers in various social sectors. Such programmes should be revamped and restarted with more clear guidelines, and a more careful look into the substantive content of the exchange. There needs to be a concerted effort to open up more scope for such two-way exchanges to take place. The visits should not be only from police officers to Non Government Organisations or legal aid service providers, but also be reciprocated vice versa. It would be beneficial if a systematic seconding system could be developed between legal aid service providers or NGOs and Police officers. During such secondment, for example, each NGO or legal aid organisation can assign appropriate dossiers of gender-based violations to the visiting police officer. The police officer can then be required to “shadow” the assigned case for a certain period, such as a month or three months. Such shadowing of a specific case together with the interactions it would necessitate between clients, lawyers, other colleagues in the police force, doctors and case workers would be certain to impart  many valuable lessons. 

There needs to be a system, however, to assess the level of absorption of such interactive experiences. For example, it could be seriously considered whether the police officer, on completion of the secondment, can be examined within the appropriate forums of the police force – such as the Sardah Police Academy (ASPs, SIs, Sergeants or Constables) or the Police Staff College (in-service higher training) on the lessons learned. The possibility of transferring “credit” from one training course to the other, and certification by the visited organisation for having successfully completed such exposures, can also be actively considered. 

· Revamping Training Modules:  There is a general agreement that there is need to mainstream gender into courses of all public training institutions of Bangladesh. The efforts to mainstream gender in all government activities through its ministries, is reported regularly by the Government before the CEDAW Committee in its Periodic Reports. At present a UNDP supported project in collaboration with the Ministry of Women and Children Affairs (MOWCA) is looking into the course contents of certain institutions such as BPATC (Bangladesh Public Administration Training Centre) and National Academy for Education Management (NAEM).  While the aim of these efforts are certainly appreciated and welcomed, a few areas may be noted in order to obtain the best results out of the course revisions.  Civil society, women’s right and human rights organisations are known to have at various forums volunteered to scrutinise the courses and curriculum of these institutions, including the Sardah Police Academy training course, and to provide comments for necessary inclusion of gender-sensitive substance. In the one meeting held until date,
 where a number of organisations were invited to comment on the curricula (of BPATC and NAEM), several critical observations were made. In order to maximize the input of grass-roots and civil society organisations, serious effort needs to be made to make available for examination all the courses currently being offered, along with information of duration, level and qualification of course conductors, question formats and scoring system, and manner of imparting practical instructions. 

In case of the training course offered to police officers at the Sardah Police Academy, there needs to be a major shift from purely procedural to more substantive elements of study. In terms of methodology, while it may prove useful to move away from the strictly lecture method of imparting information, it is important that the overall training has a combination of a pedagogical approach balanced by scope for practical applications of pedagogical learning. For example, not only would it be necessary to include in the curricula what gender is but also how and why it is a cross-cutting issue in all aspects of life, including issues of development, family life and national interest; and how it in fact helps the police officers in carrying out their work effectively. It must be convincingly imparted that a gender sensitive handling of a case helps fulfil the principle of good policing. 

The course should also include scope for learning and applying social analysis theory, together with liberal arts, social sciences and sociology. Readings should include international human rights instruments to which Bangladesh is a party, including CEDAW (Convention on the Elimination of All Forms of Discrimination Against Women), the National Policy on Women, the CAT (Convention Against Torture), and ICCPR (International Covenant on Civil and Political Rights), among others. In practical elements, the shift should be away from teaching by rote only the procedural aspects of the laws, but the examination of the trainee’s efficiency and ability to apply the procedural know-how in a given situation. For example, there needs to be a continuous “learn and apply as you go” model through case studies, field visits, role plays to decipher the various dimensions of violence, denigration and deprivation suffered by women. The gender-specificity of complaints brought by women should be easily discernible by a trainee at the end of the police academy course. A properly sensitised and trained police officer should be able to efficiently apply this learning in making out a case, in properly  receiving the client at the police station, putting her at ease, actively listening to her complaints, answering queries and offering necessary information, putting together a GD or FIR as the case may be, or putting together a factual and correct charge-sheet, among other things.  

At the end of the course, a properly sensitised and trained police officer will know that gender sensitive handling of cases calls for a comprehensive approach and should be confident enough to work with other professionals, agencies and stakeholders in dealing with a case. A complete revision of the police academy curriculum, with the assistance of the various organisations offering assistance and the stakeholder agencies, would prove most economical and would also be reflective of a serious effort on the part of the police administration to be as up-to-date and relevant to the public it seeks to serve. In short, the current training provisions should be revamped to ensure that all core staff receives comprehensive gender-sensitisation training. In recognition of multi agency working, training must be inter-professional in order to cover all aspects and perspectives and to promote common understanding about working practices. This should involve experts from both practical and academic arenas.

· Citizens’ Charter: Any serious effort at reforming police administration must take into account the reality that an effectively functioning police force is one that is people-friendly and one which commands the respect and trust of citizens. One of the recurring demands of citizen’s groups has been that the Police force be seen to make efforts to come up to the standards of “forbearance, civility and courtesy” as set out in the Police Regulations. One suggestion has been the drawing up of a “Citizens Charter”
 for Police, a form of a pledge from police to citizens, which will be drafted through a collaborative process of Police-Community dialogue, preferably facilitated by stakeholders representatives, including women of various classes and educational backgrounds.  The threshold for the Citizens’ Charter should extend to a Police pledge to:

1. encourage a problem solving partnership with the people by adopting the strategies of community policing;

2. avoid any element of gender bias and work for gender equity as a demand of daily work ethics;  to be sensitive to the problem of crimes against women and take effective action to render justice; 

3. ensure that a complaint would not be refused on grounds of jurisdiction, copies of FIR would be given under acknowledgement,  and action taken there on intimated within a reasonable  time; 

4. strike a balance between respect for the civic rights of the aggrieved and the human rights of  accused and suspected persons; 
5. actively consult the public in all possible areas  and functions of policing and allow citizens to make inputs in the policing process, recognizing that the sole cornerstone of effective policing is public cooperation; 

6. adhere to a code of professional ethics and personal integrity; 

7. cope with change by constantly  evaluating attitudes of  personnel, and upgrading skills and knowledge through sensitisation programmes and  state of the art training at all levels; 

8. encourage innovations and cost effective initiatives that will better deliver the range of police services to the people. 

· Code of Conduct:  Article 33 of the Constitution of Bangladesh, read together with Regulation 33 of the Police Regulations of Bangladesh can be said to provide most, if not all the elements or terms of reference necessary as far as police behaviour towards general citizens and women is concerned. While a Citizens’ Charter contains the elements of a pledge by police to citizens to properly discharge their duties, a Code of Conduct, mainly a crystallised version of the Police Regulations, sets out how that pledge is to be professionally and ethically carried out. Some organisations in Bangladesh, such as Odhikar, are known to be in the process of working out a Code of Conduct for police in Bangladesh.
 In terms of police handling of cases for women victims, the guideline set out by the Special Rapporteur on Violence against Women,
 could make up the working principles of the Code of Conduct for Bangladesh police. It would include, for example, provisions that: 

(i) police will not try to negotiate with a woman when she brings a complaint of  physical, psychological and sexual abuse by a family member against her, irrespective of  whether it is simple assault or aggravated physical battery, or other complaints including kidnapping, threats, intimidation, coercion, stalking, humiliating verbal abuse, forcible or unlawful entry, arson, destruction of property, sexual violence, marital rape, dowry related violence, threat of exploitation through prostitution, or violence against household workers. The police shall not refuse to recognize these as valid complaints because they are committed in a “domestic” sphere. When a woman brings a complaint she should be treated with trust and sensitivity.

(ii) The Code of Conduct shall specify that police officers shall respond to every request for assistance and protection in cases of alleged domestic violence. Police officers shall not assign a lower priority to calls concerning alleged abuse by family and household members than to calls alleging similar abuse and violations by strangers.

An important ingredient of the recommendations for a Citizens’ Charter and for a Code of Conduct for police is that the police and citizens must jointly feel responsible towards them, and should have a sense of ownership over them. This 'joint ownership' can never of course be thrust upon the police, and non government organisations or citizens groups cannot in their vigilance over police behaviour turn the relationship into one of contention. In order to strike this balance it is important that the earlier recommendation on Police and Community Joint initiatives to be carried out successfully. 

· Gender Policy for Bangladesh Police Force  : The above guidelines on police assistance to female victims, together with the Code of Conduct, will remain un-implementable, if not carried out in consonance with a well set out Gender Policy for the whole police force of Bangladesh. The benefits of this Gender Policy should extend to the women officers within the police force. There needs to be an effective policy which will undercut the notion that policing is a masculine occupation, and which will create the necessary conditions to allow women to be integrated into the mainstream policing system. Prior to setting out a Gender Policy, a scoping exercise should be carried out in order to examine the position of women in the police force and what changes need to be incorporated in order to make the police force gender friendly from within. Today, of the 116,000 police in the Bangladesh force, only 1.2 percent are women. However, as more women get recruited and promoted within the force a true cohesion between the Gender Policy and the Code of Conduct will become crucial. 

· Reception Area in Police Stations: In order to encourage women to come into police stations and report their complaints it is essential that they feel that they will receive a sensitive and professional response from the police. For such environment to exist the police officers in respective stations must feel that they are providing a professional service. Thus a simple physical change, such as the setting up of a reception area at the entry point of the police station itself can help convey a sense of efficiency. Every reception area should have a station reception officer, preferably a policewoman and one who has received training in counselling and client handling, who can channel complainants and visitors appropriately. Having a proper reception service may prove to be the initial contact which helps rather than hampers the future investigation or relationship between the victim and police. This is a cost-efficient physical changeover which is likely to bring about significant psychological ease and an overall sense of being taken seriously and treated with respect. 

· All Women Police Stations and Women’s Cells in Police Stations : Bangladesh is yet to have an all woman police station (AWPS), which would cater specifically to problems that women face. There have been preliminary discussions on the possibility of having such police stations, but it has in all probability not progressed due to considerations of resources and budget. The positive reports of All Women Police Stations in India, for example, provide the necessary impetus to consider this option for Bangladesh, at least initially on a test-case basis. According to a report, 
 for example, in the six All Women Police Stations set up in the city of Chennai, India, the image of a harsh and ruthless police force is being replaced with a softer one, where pushing the accused into a cell is not the first option but counselling and guidance is.  According to the same report the unique quality of the AWPS is that in 95 per cent of the cases, an FIR is not filed, the only exception being rape and dowry cases. Most of the petitions ensue from marital or domestic discord, where if the husband is pushed into jail, the situation only worsens for the woman. These women police officers work hard at softening the negative image the public generally have of the police force. Police in these stations have been trained to focus more on the individual's psyche. Training in psychology, gender sensitisation and counselling for policemen and policewomen, sponsored by organisations such as UNICEF have been proven essential for bringing about such positive change.  In Bangladesh there is just one police station, the Mirpur thana which has an all woman cell. Serious consideration can be given to whether this cell could be gradually expanded into other service areas to become the first All Woman Police Station in Bangladesh. A starting point for this could be the setting up of a free Helpline (similar to the OCC helpline) and a Childline, together with a vehicle that speeds to the rescue of the victim within a reasonable amount of time of a call. 

· Citizens’ Box Outside Every Police Station : Even if every suggested recommendation on reform and formulas on police-community joint initiatives are successful, it is quite likely that the benefits of this success will be seen gradually rather than rapidly. It may very well be the case that the culture of resistance, unfriendliness and inaccessibility that citizens, especially women now face will continue for sometime. It is therefore important that citizens have at least an additional means of accessing the justice system. A simple devise of a padlocked box outside every police station may prove very useful as a mechanism for lodging complaints and providing feedback. Citizens whose legitimate complaints are refused to be taken in writing by the officers in charge at the police station, or those who want to file an FIR but are intimidated by the police into submitting a GD instead, or where a suggestion or grievance is not heard for any reason, citizens will be encouraged to drop their written complaints into the box, which can be accessed and acted upon by officers of the rank of  Deputy Inspector General of Police and above only. In fact, every police station should provide and have displayed openly, preferably near a complaint box, Government printed complaint and suggestion forms, which citizens should be able to access and use easily.
· Police Complaints Authority –  Although it’s implementation may be a case of long term planning due to budget and other limitations, the suggestion for setting up an independent Police Complaints Authority may be taken into active consideration. An independent Police Complaints Authority appointed by the Attorney General, should deal with any complaints of misconduct or neglect of duty by police and should investigate incidents involving death or serious harm in which the police are involved. The Authority should be entirely independent of police. Similarly, this authority should also be able to entertain appeal or complaints from police officers themselves. However, the mechanism for receiving such complaints from police officers needs to be carefully constructed keeping in mind the detailed provisions already set out in the Police Regulations, and taking care not to invite conflict of jurisdiction or authority. Gradually, it is recommended that the police complaints mechanism, together with the whole police force should have its own website and be accessible by citizens online. Citizens should be encouraged to make their complaints in any manner that is most convenient for them,  including verbally, which should ideally be written down by the Police Officer, or by way of written statement, or by letter to their respective members of Parliament, by completing a complaint form provided by the Police Complaints Authority and available at Police Stations.

CONCLUSION :

One of the most convincing indicators of good governance is a reformed and strengthened police force that is seen to be functioning in line with the innovations demanded of it. The first step towards this is Government commitment towards a reformed and strengthened police force.  The Government’s commitments must be made visible through a National Policing Plan which clearly outlines and publishes an agenda to build a better police service. 

One of the fears of putting together a document such as this – a gender based list of recommendations – is that in the overall scheme of recommendations for police reform it may be relegated to an “other” or  “supplementary” category of reforms. As in the case of many gender documents, it may not be seen as part and parcel of an overall reform strategy. If this indeed happens then the overall scheme for reforming police force will be seriously disadvantaged. Recommendations for increasing salaries, equipments, investigation resources, and facilities, and for depoliticizing the police force, and for more effective allocation of police duties,  are all indeed very crucial recommendations and should be implemented in the most serious and urgent manner. However, an imbalanced emphasis on only these mainly external  physical reforms, without taking into account the need for cultivating important ethical norms, professionalism and gender sensitive culture at the most basic and individual level, will only continue to perpetuate imbalanced results. Any effective reform scheme takes serious account of the fact that a creation of a well behaved gender sensitive, people friendly police force fulfils not only the objectives of policing as a whole, but also plays its role in serving the national interest. Indeed, “Justice and human rights are fundamental components of human development. When all citizens, even the most vulnerable, can count on the criminal justice system, the prosperity of Bangladesh is secured.”
[image: image1.png]



� See, for example, Policing in an Immature Democracy – A Study on Abuse of Authority in the Police Administration of Bangladesh, by Bangladesh Society for the Enforcement of Human Rights (BSEHR) (2003, Dhaka). See also,  an elaborate account of the history of the police administration till 1997, and the various Commissions set up to recommend reform of the police force in,  Bangladesh Police – Uttoradhikar o Byabosthapona, by Ahmed Amin Choudhury (1997, Dhaka). Also, Human Security in Bangladesh – In Search of Justice and Dignity, by United Nations Development Programme (UNDP Bangladesh, 2002).


� The Needs Assessment Report (2003) of the 'Joint Government-UNDP Human Security Mission'


� Human Security in Bangladesh: In Search of Justice and Dignity, United Nations Development Programme (UNDP) September 2002. 


� Banglapedia – National Encyclopedia of Bangladesh, Vol 8 at page 116 (English version, 2003). 


� Ibid at 116


� Held on 6th November Saturday at 9.30 – 11.30 am at UNDP, Dhaka . The participants were asked to focus on :  (1) Duties of police for the citizens, women in particular; (2) Police behaviour and actions towards women (e.g. types of allegations, safe custody treatment, under-trial treatment, complaint/grievance procedure against the police force); (3) Opinions of women on how the police should interact with women; (4) Data and documentation of cases of women in contact with the police; (5) Practical recommendations for a women-sensitive police force.





� For example, Interviews of Dilruba Hossain Roni, a 4th year student of Biochemistry, Dhaka University, who was amongst hundreds of others brutally attacked and verbally abused by male and female police during the raid on Shamsunnahar Hall, Dhaka University; and Ms. Alina Khan, Executive Director of Bangladesh Society for the Enforcement of Human Rights (BSEHR), and Ms. Kamrun Nahar, Advocate, of Naripokkho. In addition, the recommendations and suggestions of representatives of various organisations including the Bangladesh Bar Council’s Human Rights and Legal Aid cell, Ain o Salish Kendra (ASK), Naripokkho, Odhikar, organised by Academy for Education and Development (AED) on October 21, 2004 on the issue of devising strategies to assist victims of harmful police behaviour including arbitrary arrest under Section 54 of the CrPC and Section 86 of the Dhaka Metropolitan Ordinance. 





� Naripokkho project on monitoring 22 police stations over a period of 6 years from October 1998 to November 2004, titled “Monitoring State Intervention to Combat Violence against Women.”


� This paper arises out of a brief project period of 14 days.  When contacted, a number of police officers were agreeable to participate in interviews and focus group discussions. However, it was not possible to obtain the permission of their superiors within the given time, which also coincided with programmes related to November 7th 2004, the National Revolution Day, followed by the Puja and Eid vacations. 





� Visited at � HYPERLINK "http://www.met.police.uk/enoughisenough/strategy.htm" ��http://www.met.police.uk/enoughisenough/strategy.htm�





� See, Police Reform Initiatives in India, by Dr. Doel Mukerjee, Commonwealth Human Rights Initiative; Also, Police, Prison and Human Rights (PPHR) (July 2003);  See also, Citizens’ Charter of Tamil Nadu Police  � HYPERLINK "http://www.tn.gov.in/police" ��http://www.tn.gov.in/police�; and Gender Issues In the Police, by Dr. Rekha Pande and Shri. Subash Joshi, I.P.S, visited at � HYPERLINK "http://www.uohyd.ernet.in/sss/dhistory/rekha/" ��http://www.uohyd.ernet.in/sss/dhistory/rekha/�





�  See, Memorandum of International and Comparative Law on Safeguards Following Arrest Without a Warrant, prepared by INTERIGHTS (The International Centre for the Legal Protection of Human Rights, London) 1998. 





�  BLAST and Others v Bangladesh (Writ Petition No. 3806 of 1998)





�  Julekha Mridha and Others vs. Bangladesh and Others. (Writ Petition No. 3539 of 2000)


� Taken from Regulation 33 of the Bangladesh Police Regulations which sets out the this standard as  appropriate behaviour of police towards citizens. 


� See, Ain o Salish Kendra Human Rights Report 1997 (UPL, Dhaka)  


� See, Ain o Salish Kendra Human Rights Report 1997 (UPL, Dhaka) 


� See, Rights bodies demand arrest, trial of rapist policemen, in the Daily Star, 22 December 2004


� See, Tanore Rape – Two bodies start probe over missing papers, in the Daily Star, 22 December 2004


� See, for example, “Violence Against Women and the Legal System: A Bangladesh Study” by Nilufar Matin, Hameeda Hossain, Sara Hossain et al of Ain o Salish Kendra (ASK) (April 2000) Commissioned by the World Bank. Also, Facilitating the Fulfillment of State Obligations Towards Women’s Equality – a  Baseline Report on Violence Against Women in Bangladesh, by Naripokkho and Bangladesh Mahila Parishad. This report was part of a South Asia regional compilation coordinated by the International Women’s Rights Action Watch Asia Pacific (IWRAW Asia Pacific), Kuala Lumpur, Malaysia. (August 2002)


� Developing a Policy Agenda for Bangladesh – Civil Society’s Task Force Reports 2001, pp. 361-2. Centre for Policy Dialogue and The University Press Limited (Dhaka). 


� Page 365 of the 2001 Task Force Report.


� All of these Case Studies have been chosen randomly from the Naripokkho project on monitoring 22 police stations over a period of 6 years from October 1998 to November 2004.


� Supra note 20 at pages 48 and 50.


� Supra note 20 at page 51.


� Thana observation entry of September 24th, 1999. Kamrangirchar Thana. 


� General Comment No. 19, CEDAW


�Supra note 12.


� Here it is interesting to note the far-reaching advance made in India. The Supreme Court of India noted in D.K. Basu that any form of torture, cruel or degrading treatment would fall within the ambit of Art. 21 of the Constitution [life, personal liberty, except in accordance w/ the law], whether it occurs during investigation, interrogation or otherwise.  If the functionaries of the government thus become law-breakers, it is bound to breed contempt for the law and encourage lawlessness.  The court asks, “Does a citizen shed off his fundamental right to life, the moment a policeman arrests him?”  The answer is an emphatic ‘no’.  (Writ Petition (Crl.) No.539 of 1986 ) para. 22 of judgment. Again, on the right to life, the Indian Supreme Court states in Francis Coralie Mullin v. The Administrator, Union Territory of Delhi & Ors., 1981(1) SCALE 79: ”We think that the right to life includes the right to live with human dignity and all that goes along with it, namely, the bare necessaries of life such as adequate nutrition, clothing and shelter over the head and facilities for reading, writing and expressing oneself in diverse forms, freely moving about and missing and mingling with fellow human beings.  Of course, the magnitude and content of the components of this right would depend upon the extent of the economic development of the country, but it must, in any view of the matter, include the right to carry on such functions and activities as constitute the bare minimum expression of human-self.  Every act which offends against or impairs human dignity would constitute deprivation protanto of this right to live and it would have to be in accordance with reasonable, fair and just procedure established by law which stands the test of other fundamental rights.” [para. 8]. They find that  torture, cruel, inhuman or degrading treatment is always offensive to human dignity and no law authorizing it can ever stand the test of reasonableness, citing also the UDHR, ICCPR.


� Writ Petition No. 3806 of 1998. Based on the guidelines as given by the Supreme Court of India in the case of D. K. Basu vs. State of West Bengal [reported in (1997) I Supreme Court case page 416]  and the guidelines which were suggested by the Inquiry Commission constituted of Mr. Justice Habibur Rahman to inquire into the death of a student named Reza Rubel who was arrested by police under section 54 and who died in the police custody due to alleged torture by the police.





�  Annexure III to the 177th Report of the Law Commission of India, para 3.4.


� 'Meeting held by UNDP and Ministry of Women and�Childrens Affairs under the project, "Capacity Building for Gender�Mainstreaming" on 15 October, 2004. 





� See, supra note 9


�  As stated at AED meeting of  21October 2004. Supra note 7; and the discussion on 'Human Rights and police custody: A perspective of Dhaka Metropolitan Police'  organized by Odhikar, at the Cirdap auditorium, on July 29, 2004, as reported in the Daily Star July 30, 2004. 





� Special Rapporteur on Violence Against Women, its causes and consequences, Ms. Radhika Coomaraswamy, in her report submitted in accordance with Commission on Human Rights resolution 1995/85  (E/CN.4/1996/53/Add.2 of  2 February 1996)


� The Hindu (Metro Plus Chennai – online edition) March 4, 2003, A Force to Reckon With by Susan Sridhar. 


� UNDP Resident Representative, Jorgen Lissner, reported on UNDP website titled Feature of the Month - Bangladesh launches 'pro-people' police project, Dhaka 11 January, 2004. 





PAGE  
1 of 23

